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Response to Amendment 

1. This action is in reply to the amendment filed on 14 April 2008. Claims 1-20 have been 
cancelled. Claims 21-38 have been added. Claims 21-38 are currently pending and have been 
examined. 

2. Examiner's Note: The Examiner has pointed out particular references contained in the prior art 
of record within the body of this action for the convenience of the Applicant. Although the specified 
citations are representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply. Applicant, in preparing the response, should 
consider fully the entire reference as potentially teaching all or part of the claimed invention, as well as 
the context of the passage as taught by the prior art or disclosed by the Examiner. 

Inventorship 

3. This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the 
examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior 
art under 35 U.S.C. 103(a). 

Previous Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claims 1, 4, 5, 9, 11, 13, 14, 18, 19 and 20 were rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The Applicant has cancelled the claims and the rejections have 
been withdrawn. 

6. Claim 8 recited the limitation "the user" in line 5. There is insufficient antecedent basis for this 
limitation in the claim. The Applicant has cancelled the claim and the rejection is withdrawn. 

Previous Claim Objections 

7. Claim 1 was objected to because of the following informalities: The Applicant inadvertently added 
the words "the and" in between the words contents and distributed. The Applicant has cancelled with 
claim and the objection is withdrawn. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 21, 29, 30 and 38 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention (idiomatic English). The first feature of the independent claim recites, "monitoring a 
situation of the mobile terminal under control of the processing device in accordance with the program 
and detecting arrival of a timing for distributing information set to the mobile terminal as a result of 
monitoring the mobile terminal" is clear. For examination purposes, the Examiner interprets the claim as 
the mobile terminal (phone) is constantly being tracked and monitored via a global positioning system 
(GPS) or base station. Based on the location information, the mobile terminal receives periodic 
advertisements and information. 
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10. Claims 25 and 34 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The claim recites, "wherein an operating system, a processing program, the program, and the 
priority of the program and the processing program are stored to the memory with the mobile terminal, 
and processing of the program and the processing program is executed in accordance with the priority 
thereof under the operating system with the mobile terminal." is unclear. For examination purposes, the 
Examiner interprets the claim as the mobile terminal (phone) has a ranking or priority for each of the 
different programs installed in the phone. 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 21-38 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shioda et al. US 
Publication 2002/0044639 A1. 

Claim 21 

As per claim 21, Shioda teaches a method comprising: 

monitoring a situation of the mobile terminal under control of the processing device in accordance with the 
program and detecting arrival of a timing for distributing information set to the mobile terminal as a result 
of monitoring the mobile terminal (paragraphs 0028 and 0029). 

transmitting, to the information distribution server, a request for distributing the information based on 
preset contents of the distributed information under the control of the processing device in accordance 
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with the program stored in the mobile terminal (paragraphs 0028, 0030 and 0031). 

receiving the information distributed from the information distribution server in response to the request for 
distributing the information at the mobile terminal (paragraphs 0006, 0030 and 0031 ). 

outputting the received information to an interface for outputting the information under the control of the 
processing device in accordance with the program stored in the mobile terminal (paragraph 0029). 

Shioda does not teach wherein the processing device starts a waiting program that is stored in the 
memory, is included in the program, and controls a waiting screen on the mobile terminal upon detecting 
the arrival of the timing for distributing the information in accordance with the program nor wherein the 
processing device transmits the request for distributing the information in accordance with the waiting 
program. However, it would have been obvious to one of ordinary skill in the art at the time of the 
invention of Shioda to include a waiting screen on the mobile terminal upon detecting the arrival of 
information. For example, when a user downloads a file or a document onto their computer a prompt 
(waiting screen) will be displayed on the computer monitor, showing "please wait" or a graph will be 
displayed showing how much (percentage) of the file has been downloaded until complete. 

wherein the processing device outputs the distributed information to the waiting screen as the output 
interface for outputting the distributed information in accordance with the waiting program (paragraph 
0029). 

Claim 22: 

As per claim 22, Shioda teaches the method of claim 21 as described above and further teaches 
wherein the processing device monitors an operation situation of the mobile terminal, as the situation of 
the mobile terminal, in accordance with the program, and detects the arrival of the timing for distributing 
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the information by generation of the operation situation that satisfies predetermined criteria for the mobile 
terminal (paragraphs 0028, 0029, 0071 and 0072). 

Claim 23: 

As per claim 23, Shioda teaches the method of claim 22 as described above and further teaches 
wherein the processing device monitors, as the operation situation, the presence or absence of calls, the 
amount of traffic, and the amount of various processed data using the mobile terminal in accordance with 
the program with the mobile terminal (paragraphs 0070). 

Claim 24: 

As per claim 24, Shioda teaches the method of claim 21 as described above and further teaches 
wherein the processing device detects the arrival of the timing for distributing the information on the basis 
of reception from the information distribution server in accordance with the program with the mobile 
terminal (paragraphs 0028-0031). 

Claim 25: 

As per claim 25, Shioda teaches the method of claim 21 as described above but does not teach 
wherein an operating system, a processing program, the program, and the priority of the program and the 
processing program are stored to the memory with the mobile terminal, and processing of the program 
and the processing program is executed in accordance with the priority thereof under the operating 
system with the mobile terminal. However, it would have been obvious to one of ordinary skill in the art at 
the time of the invention of Shioda to prioritize different programs within the mobile terminal. For 
example, depending on the different types of cell phones and phone settings, receiving phone calls are 
ranked first, receiving e-mail is ranked second, receiving text messages are ranked third. These 
programs are ranked in a particular order due to settings and the functionality of the phone. 

Claim 26: 

As per claim 26, Shioda teaches the method of claim 25 as described above but does not teach 
wherein the processing under the program is interrupted and the processing program is started, upon 
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detecting a request for processing the processing program during processing of the program under the 
operating system with the mobile terminal. However, it would have been obvious to one of ordinary skill 
in the art at the time of the invention of Shioda to wherein the program is interrupted upon detecting a 
request for processing of the program under the operating system of the mobile terminal. For example, a 
user is surfing the Internet on their personal computer. After the user has been surfing the Internet for 
some time the user is interrupted or bombarded with pop-up advertisements. 

Claim 27: 

As per claim 27, Shioda teaches the method of claim 26 as described above but does not teach 
wherein the processing program includes a processing program for accomplishing functions of a phone 
and e-mail with the mobile terminal. However, it would have been obvious to one of ordinary skill in the 
art at the time of the invention of Shioda to add a processing program for accomplishing functions of a 
phone and e-mail with mobile terminal. For example, smart phones, personal digital assistants (PDA) and 
Blackberry's are phones that accomplish the functionality of a phone, accessibility to e-mail and the 
Internet. 

Claim 28: 

As per claim 28, Shioda teaches the method of claim 21 as described above and further teaches 
wherein the request for distributing the information has a user ID for identifying a user of the mobile 
terminal (paragraph 0028). 

Claim 29: 

As per claim 29, Shioda teaches the method of claim comprising: 
monitoring a situation of the mobile terminal under control of the processing device in accordance with the 
program and detecting arrival of a timing for distributing information set to the mobile terminal as a result 
of monitoring the mobile terminal (paragraphs 0028 and 0029). 
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transmitting, to the information distribution server, a request for distributing the information based on 
preset contents of the distributed information under the control of the processing device in accordance 
with the program stored in the mobile terminal (paragraphs 0028, 0030 and 0031). 

receiving the information distributed from the information distribution server in response to the request for 
distributing the information at the mobile terminal (paragraphs 0006, 0030 and 0031 ). 

outputting the received information to an interface for outputting the information under the control of the 
processing device in accordance with the program stored in the mobile terminal (paragraph 0029). 

Shioda does not teach wherein the processing device receives a request for changing an output form of 
the output information in accordance with the program via an input interface of the mobile terminal, and 
the processing device changes an output form of the distributed information in response to the request for 
distributing the information in accordance with the program, and outputs the changed output to an output 
interface of the mobile terminal. However, it would have been obvious to one of ordinary skill in the art at 
the time of the invention of Shioda to change the output form (display) of the information in accordance 
with the program at the mobile terminal. For example, a web site is displayed differently when shown on 
a desk top computer (wide computer monitor), a laptop (a smaller computer monitor) and a cell phone 
display screen. These display settings are different because of the size of the computer/cell phone 
screen and graphical capabilities or limitations. 

Claim 30: 

As per claim 30, Shioda teaches the mobile terminal apparatus: 
wherein a situation of the mobile terminal is monitored under control of the processing device in 
accordance with the program and arrival of a timing for distributing information set to the mobile terminal 
apparatus is detected as the monitoring result (paragraphs 0028 and 0029). 
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a request for distributing the information based on preset contents of the distributed information is 
transmitted to the information distribution server under the control of the processing device in accordance 
with the program (paragraphs 0028, 0030 and 0031). 

the information distributed from the information distribution server is received in response to the request 
for distributing the information (paragraphs 0006, 0030 and 0031). 

the received information is output to an interface for outputting the information under the control of the 
processing device in accordance with the program (paragraph 0029). 

Shioda does not teach the processing device starts a waiting program that is stored in the memory, is 
included in the program, and controls a waiting screen on the mobile terminal, upon 
detecting the arrival of the timing for distributing the information in accordance with the program, nor the 
processing device transmits the request for distributing the information in 
accordance with the waiting program. However, it would have been obvious to one of ordinary skill in the 
art at the time of the invention of Shioda to include a waiting screen on the mobile terminal upon detecting 
the arrival of information. For example, when a user downloads a file or a document onto their computer 
a prompt (waiting screen) will be displayed on the computer monitor, showing "please wait" or a graph will 
be displayed showing how much (percentage) of the file has been downloaded until complete. 

the processing device outputs the distributed information to a waiting screen 
as the output interface for outputting the distributed information in accordance with 
the waiting program (paragraph 0029). 
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Claim 31: 

As per claim 31, Shioda teaches the mobile terminal apparatus of claim 30 as described above 
and further teaches wherein the processing device monitors an operation situation of the mobile terminal, 
as the situation of the mobile terminal, in accordance with the program, and detects the arrival of the 
timing for distributing the information by generation of the operation situation that satisfies predetermined 
criteria for the mobile terminal (paragraphs 0028, 0029, 0071 and 0072). 

Claim 32: 

As per claim 32, Shioda teaches the mobile terminal apparatus of claim 31 as described above 
and further teaches wherein the processing device monitors, as the operation situation, the presence or 
absence of calls, the amount of traffic, and the amount of various processed data using the mobile 
terminal in accordance with the program (paragraphs 0070). 

Claim 33: 

As per claim 33, Shioda teaches the mobile terminal apparatus of claim 30 as described above 
and further teaches wherein the processing device detects the arrival of the timing for distributing the 
information on the basis of reception from the information distribution server in accordance with the 
program (paragraphs 0028-0031). 

Claim 34: 

As per claim 34, Shioda teaches the mobile terminal apparatus of claim 30 as described above 
but does not teach wherein an operating system, a processing program, the program, and the priority of 
the program and the processing program are stored to the memory, and 
processing of the program and the processing program is executed in accordance with the priority thereof 
under the operating system. However, it would have been obvious to one of ordinary skill in the art at the 
time of the invention of Shioda to prioritize different programs within the mobile terminal. For example, 
depending on the different types of cell phones and phone settings, receiving phone calls are ranked first, 
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receiving e-mail is ranked second, receiving text messages are ranked third. These programs are ranked 
in a particular order due to settings and the functionality of the phone. 



Claim 35: 

As per claim 35, Shioda teaches the mobile terminal apparatus of claim 34 as described above 
but does not teach wherein the processing under the program is interrupted and the processing program 
is started, upon detecting a request for processing the processing program during processing of the 
program under the operating system. However, it would have been obvious to one of ordinary skill in the 
art at the time of the invention of Shioda to wherein the program is interrupted upon detecting a request 
for processing of the program under the operating system of the mobile terminal. For example, a user is 
surfing the Internet on their personal computer. After the user has been surfing the Internet for some time 
the user is interrupted or bombarded with pop-up advertisements. 

Claim 36: 

As per claim 36, Shioda teaches the mobile terminal apparatus of claim 35 as described above 
but does not teach wherein the processing program includes a processing program for accomplishing 
functions of a phone and e-mail. However, it would have been obvious to one of ordinary skill in the art at 
the time of the invention of Shioda to add a processing program for accomplishing functions of a phone 
and e-mail with mobile terminal. For example, smart phones, personal digital assistants (PDA) and 
Blackberry's are phones that accomplish the functionality of a phone, accessibility to e-mail and the 
Internet. 

Claim 37: 

As per claim 37, Shioda teaches the mobile terminal apparatus of claim 30 as described above 
and further teaches wherein the request for distributing the information having a user ID for identifying a 
user of the mobile terminal is transmitted (paragraph 0028). 
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Claim 38: 

As per claim 38, Shioda teaches the mobile terminal apparatus: 
wherein a situation of the mobile terminal is monitored under control of the processing device in 
accordance with the program and arrival of a timing for distributing information set to the mobile terminal 
apparatus is detected as the monitoring result (paragraphs 0028 and 0029). 

a request for distributing the information based on preset contents of the distributed information is 
transmitted to the information distribution server under the control of the processing device in accordance 
with the program (paragraphs 0028, 0030 and 0031). 

the information distributed from the information distribution server is received in response to the request 
for distributing the information (paragraphs 0006, 0030 and 0031). 

the received information is output to an interface for outputting the information under the control of the 
processing device in accordance with the program (paragraph 0029). 

Shioda does not teach the processing device receives a request for changing an output form of the 
output information in accordance with the program via an input interface, and 
the processing device changes an output form of the distributed information in response to the request 
for distributing the information in accordance with the program, and outputs the changed output to an 
output interface. However, it would have been obvious to one of ordinary skill in the art at the time of the 
invention of Shioda to change the output form (display) of the information in accordance with the program 
at the mobile terminal. For example, a web site is displayed differently when shown on a desktop 
computer (wide computer monitor), a laptop (a smaller computer monitor) and a cell phone display 
screen. These display settings are different because of the size of the computer/cell phone screen and 
graphic capability or limitations. 
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Response to Arguments 

13. Applicant's arguments with respect to claims 21-38 have been considered but are moot in view of 
the new ground(s) of rejection. 

Conclusion 

14. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to MATTHEW L. HAMILTON whose telephone number is (571)270-1837. The examiner can 
normally be reached on Monday-Friday 7:30a. m-5p.m EST alt Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
James W. Myhre can be reached on (571 ) 272-6722. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

MLH 

Examiner, Art Unit 3688 
August 11, 2008 



/James W Myhre/ 

Supervisory Patent Examiner, Art Unit 3688 



